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The Dilemma of Death Penalty 

Abstract: 

This essay examines Death Penalty, a contemporary social issue in the world today. It gives a 

general idea of what death penalty means and shows the argument revolving around the 

implementation of death penalty. The essay goes on to explain the trends in this contemporary 

social issue and the use of evidence based policy making. The cost of death penalty and 

deterrence are identified as the key themes, they are brought into analysis with the use of 

evidence based policy making. This essay shows that there are scientific data to back the 

argument for or against death penalty. Hence, in addressing death penalty as today, it is 

problematic to rely on evidence to determine death penalty. The essay takes a normative stance 

in dealing with contemporary social issues by giving consideration to the human right 

perspective, should the right to live be negotiated? It concludes with the assertion that how we 

define death penalty would determine the policies implemented. 

Keywords: Death Penalty, Deterrence, United States, Policy Making, Evidence based, cost 

analysis, human right 

Overview of Death Penalty  

Policies for death penalty has featured in the debate as long as time immemorial. The age old 

question remains, should death penalty be legal? Regardless of what position one chooses to 

adopt in the argument for or against death penalty, certain issues usually feature in the debate. 

This is what is defined as the key themes, in the case of the death penalty there are many 

themes that have been identified. All the theme of death penalty, cannot be discussed in one 

article. Hence, this paper looks into three key themes – Deterrence, Cost Analysis and the 

human right perspective to death penalty. The main argument presented in this paper is 

answering the question: Should the right to live be debated? Recognizing that death penalty is a 

contemporary social issue, answering this questions seems to be the only comprise to resolve 

the debate.  
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The methodology used in this independent research is primarily a content analysis of main 

stream and nonmainstream newspapers; review of YouTube video from organizations working 

closely with death penalty (in addition the comments made on this video were analyzed, this 

was done to have a better understanding of public opinion). During the lecture week, death 

penalty was covered and a debate was held in class. The different argument raised during the 

class helped the independent research in getting first hand perspective of the issue of death 

penalty. Academic Articles and report of surveys conducted by Gall Up, Death Penalty 

Information Centre were an important source of information.  

The paper is titled “The Dilemma of Death Penalty”, because during the course of the 

research there was conflicting evidence for each of the themes identified.  In resolving this 

dilemma, it takes a human right perspective.  

Literature Review of Death Penalty 

Death Penalty has been a hot debate in the world. The literature reviewed in this section are 

closely related to the themes discussed in this paper, they include: Cost Analysis, Deterrence 

and human right perspective of the death penalty. 

Is it cost effective for state to embark in criminal execution?,This question continues to feature 

in a growing amount of literatures. Aviram takes the Marxist perspective which predicts that the 

severity of punishment is determined by the economic capacity of the state (Aviram, 2015). 

The assumption here is in the case of death penalty, some state view this as the easy way to deal 

with criminals instead of spending funds in taking care of them. In earlier years, Miethe had 

ushered a different perspective. Miethe research finding is from a cross-national study which 

reveals that the use of death penalty has a correlation with the economic development in the 

countries but is not a good predictor to determine if states would retain or abolish death 

penalty (Miethe et al, 2005). 

Academic writings on the subject of Deterrence has been discussed as far back as the 

eighteenth century. The popular works at this time were the treatises of Cesare Beccaria, Adam 

Smith, and Jeremy Bentham (Beccaris, 1746; Bentham, 1789; Smith, 1776). These works 

focused on the idea that individual react to changes according to the severity, celerity and 

certainty of punishment. This appears to be a background for other scholars who would argue 

for the death penalty for the purpose of a deterrent. To put this argument in a logical 

perspective, criminals usually have their crime planned out and they pay attention to escaping 

detection, conviction, and arrest. No criminal steps out to commit a crime with the belief that 
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they would be caught neither do they compare the difference between life in prison and the 

possibility of getting executed. This is why there is a group of scholars who have argued against 

death penalty for deterrence (Donohue & Wolfer, 2006; Hoyle & Hood, 2015). There are also 

a growing group of scholars that have argued for deterrent as having a short term effect (Hong 

Et al, 2018). 

Human right perspective to death penalty has also featured in academic literature (Yorke, 

2016; Johnson, 2014). Robert Johnson developed a working definition of human dignity and 

applies this definition to death penalty (Johnson, 2014). He argued that the subject of death 

penalty should context with a human tight framework and hence reaches the conclusion that 

death penalty is dehumanizing and a clear violation of human dignity. A similar conclusion is 

taken in this essay as it considers the argument whether or not death penalty should be 

implemented.  

Death Penalty: Cost Analysis 

Cost analysis of any policy is a priority of every state. Most states (if not all) pay attention to the 

implication each policy may have on the state budget. The death penalty is not left out in this 

consideration, both retentionist and abolitionist have argued with the cost implication of death 

penalty in mind. How we define the cost of death penalty is relative to where we start the 

analysis from. One can conduct a cost analysis by taking into account every step taken in a 

death penalty case, this would include the investigation, trials, and appeals process. Another 

way to analyze the cost may be through the extra cost states may use after a death execution. 

Here again, studies have produced contrary evidence. Some studies have shown that the death 

penalty is a very expensive system as compared with the cost of a life sentence in prison, 

alternative systems.  

The Justice For All” institute estimated that if decisions are made for offenders to spend life in 

prison it would involve a $1.2 million - $3.6 million additional cost than if death penalty was 

taken (Dudley, 1997). Death penalty advocates often argue that execution does not necessarily 

have to cost a lot. If the hanging system is used for example, it is believed that once a person is 

hung, the rope can be re - used which saves the states a lot of money. The advocates who tend 

to be more liberal in their thought take their perspective on the basis that the money spent on 

maintaining prisons can be used to develop the state and create employment for the youths. 

For this group of people, it is simply a waste of resource for states to keep people in the prison, 

doing literally nothing and adding nothing in return to the state (Sutherland, 1992) 
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As we have seen there is the perception that death penalty saves money primarily because the 

state no longer has to care for defendants. Other studies have shown the contrary result. 

“According to a study conducted by the Death Penalty Information Centre, state pay $1 million 

more for every death penalty trial than for non-death penalty trial. New Jersey and New York 

are often cited as an example of states that have abandoned death penalty because of the high 

cost. (Roman et al, 2008). Yet again, we find ourselves with scientific evidence for each of the 

argument.  

Death Penalty: A form of Deterrence (Yes or No) 

The question of deterrent has been a major theme in death penalty. The argument is centered 

on whether or not death penalty has the capacity to prevent murder crime in the future. Most 

states are used to implementing certain laws to discourage potential criminals from committing 

an unlawful act. The fact that states enforce such a law for the cases of murder shows that the 

state the utmost interest of eradicating murder, hence using the greatest punishment at its 

disposal to prevent murder, and which is the capital punishment. The logic here is that if a 

murderer is giving death penalty; those who want to commit the same crime would have a 

rethink before killing because they do not want to lose their life.  

To test this assumption, criminologists have tried to analyze the data of murder to see if there 

are correlations with retention of death penalty. The result has been very inconsistent, favoring 

both sides of the argument and this makes it very difficult to determine if death penalty should 

be implemented as a form of deterrent. Professor R. Kaj Gittings and H. Naci Mocan of the 

University of Colorado at Denver have published two investigations affirming the deterrent 

impact of the death penalty (Mocan and Gittings, 2003). The main examination utilized state-

level information from 1977 to 1997 to investigate the impact of executions, replacements, and 

expulsions from death row on the occurrence of murder.  The results showed that for each 

extra execution, it created deterrence for at least five potential murder cases. Other studies like 

the studies conducted by Paul R. Zimmerman also support the deterrent effect of death 

penalty. (Zimmerman, 2004; Donohue and Wolfers, 2006; Dezhbakhsh Et al, 2008) 

While that can be used a good justification for the death penalty, there is also evidence 

available to counter the argument. Here, investigations have been conducted to show that death 

penalty is not an effective deterrent. Within the United States, it has been repeatedly observed 

that fewer murder cases occur in states that do not have death penalty than the states that have 

death penalty in their laws – in fact, the rate of murder in those state significantly increased after 
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publicizing murder (Paternoster Et al, 2008). Ehrlich studies and the research conducted by 

Northeastern University showed that death penalty did not reduce deterrence but instead, 

increased the murder crime rate. The result from the research showed that death penalty had 

an opposite effect in deterring crime. This study has been replicated by other researcher and 

similar results have been produced (Dieter, 1995; Death Penalty Information Center, 2009; 

United Nations, 2012). 

Now we are faced with two arguments each with its scientific evidence, this is why making 

policies from evidence based can be problematic. Hence, attention must be placed to the kind 

of evidence presented, its credibility, source and purpose for conducting the research in the 

first place (Sutcliffe, 2005). 

Death Penalty: Definitely a Human Right Issue 

As conflicting results keep arising as science seeks to justify the use of death penalty, the essay 

looks into the normative aspect of death penalty. If death penalty is viewed from a human right 

perspective the argument is less complicated because we are dealing with an individual right to 

life. Here the argument is not whether death penalty is less expensive nor on deterrence of 

crime. The question here is, should a state has the right to decide who lives or dies? 

Abolishing death penalty has been attached to the policy decision for respective national 

government. Until the spread of their message across the world, it seemed like the state had the 

distinct right which made its citizen life under their control – this was the “Right to kill”. For a 

long time, this right was exercised by states and used for minor offenses like climbing a tree or 

stealing. The holocaust and the Second World War caused a massive amount of bloody death, 

which caught the attention of the civil society to restrict the authority state had to kill.  For 

human right advocates, the use of death penalty breached two fundamental human rights. 

These are the Right to live free of torture and the Right to life. The Universal Declaration of 

Human Right which was adopted by the United Nations in 1948 has protected these two rights 

that are against death penalty. Since state at expected by international norm to protect this right, 

death penalty should definitely not be implemented since its breaches this law. 

Also any meaningful discussion on the use of death penalty must consider the fact that society 

at present is unequal. Which means death penalty can be misused to target political opponents 

and specific social groups. The adoption of death penalty for the murder case is a breeding 

ground for more murder cases. It is within this analysis and observation that this paper takes 

the position that death penalty and murder are not opposite of each other but can be described 
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as “Twins”. The basis of this argument rest on the assumption that if states are expected to 

protect human right to live, then using death penalty for murder makes the state an enemy of 

itself – since it would use the same instrument and abuse the right it seeks to protects. The use 

of capital punishment is such an irrevocable and final act that should not be used. It fails to take 

into account any tendency of human error or possibilities of mistake in the justice system.  

Conclusion 

In the process of policy making, there is a tendency to miss the main point in sensitive issues 

like death penalty. How a problem is defined would determine what policy should be 

implemented. In the problem definition phase, if death penalty is defined as a human right 

issue most of the argument (e.g. cost and deterrence) would not be considered as an important 

issue.  

The claim that death penalty should be used for criminals to pay for murder crime is very 

naïve. If states are not happy in losing lives then death penalty should not be the punishment 

for murder. It is for this reason that scholars continue to look for an alternative penalty for 

murder. The position of this paper is to create a new type of prison. To justify the point being 

made one must remember the case of Osama Bin Laden who was regarded as the most wanted 

terrorist and murdered by the US and western collaborators. His death did not reduce the 

number of murder by his group neither did it deter terrorist activities (Geoff, 2011). Hence, 

one must question what deterrence death penalty actually brings. 

The point being emphasized is that with the awareness of human right, death penalty should 

not be a policy implemented in the 21
st

 century. The pains of victims and their families who 

seek vengeance are through the use of death penalty may be seen as a limit to the position 

taken in this paper. We conclude that victims feel they are entitled to kill perpetrator because 

of the loss and pain we would be living in a society without law. In this sense, if a victim kills a 

perpetrator, it makes the victim a perpetrator and the chain goes on. 

With this in mind, we conclude with the moral stand of Nietzsche which holds that when 

fighting a monster you must be careful not to become the monster yourself. The question when 

the debate for and against the death penalty should be to provide an alternative to dealing with 

crimes. Looking for the best alternative for crimes like murder is what needs to be addressed as 

the world progresses. 
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